Making a Submission to the Local Government (Auckland Law Reform) Bill (the ‘3rd Bill’ on Auckland Governance)

General:

· This Bill is the 3rd and final Bill to deal with the Auckland Region governance transition. It had its first reading in Parliament on the 15th of December 2009.

· The Bill can be found online at http://www.legislation.govt.nz/bill/government/2009/0112/latest/viewpdf.aspx or via www.parliament.govt.nz and some public libraries may have copies. Copies can be purchased from Bennett’s Government Bookshop online.

· Written submissions to the Bill close Friday 12 February. Late submissions will not be accepted.

· Written submissions can be made online at www.parliament.govt.nz or can be freeposted to the Clerk of the Committee, Auckland Governance Legislation Select Committee, Select Committee Office, Freepost Parliament, Wellington. If you are posting your submission, you’ll need to send two copies.
· You may wish to make a verbal submission to the Select Committee in support of your written submission. You will need to request this in your written submission. It is likely that the Select Committee will be hearing submissions in Auckland in the week starting 22 February 2010.

The Parliament website has a comprehensive guideline to writing submissions. Some key points are: 

· Be simple and direct.

· Be accurate and complete.

· Where possible, your submission should be typed on one side of white A4 paper.  

· Provide adequate margins down both sides of the paper and spacing between paragraphs.

· Use headings and group your paragraphs under them.  Numbering your paragraphs can be helpful.  Arrange your sentences and paragraphs in a logical order.  Present a clear and logically developed argument.

· Number each page clearly and staple the pages together in the top left-hand corner

· Attached to the end of this document is a submission template which is supplied by Parliament, which you may wish to use when making your submission.

· As the template shows, you will need to make specific reference to the clauses in the Bill that concern you. A part by part analysis of the Bill is attached to this document to help you do this.

· The select committee members are: National Party: Jackie Blue, Simon Bridges, John Carter(Chairperson), Tau Henare (Deputy-Chairperson), Nikki Kaye; ACT: John Boscawen; Greens: Sue Kedgley; Maori Party: Hone Harawira; Labour Party: George Hawkins, Shane Jones, Su'a William Sio, Phil Twyford (one non-voting member).
The Local Government (Auckland Law Reform) Bill

The ‘3rd Bill’ has three parts; 1) amendments to the ‘1st Bill’, 2) amendments to the ‘2nd Bill’, and 3) other amendments “repeals, savings, transitional provisions, and related matters”. The ‘3rd Bill’ has been termed an ‘omnibus Bill’ as it deals with a great many changes to the previous two Acts concerning Auckland governance transition / change, as well as the changes that will be necessary to other existing legislation, to enable transition to occur in the way that the Local Government Minister’s office requires.

The Green Party and Labour Party have commentaries on the 3rd Bill on their websites, which you may find useful in your / your organisation’s analysis of how the Bill may affect you / your organisation, although the reading and commentary are general, and of course are not specific to the arts / culture sector.
Creative New Zealand and ASB Community Trust have advised the working party that their organisations will be making submissions to the ‘3rd Bill’. You can contact Jude Chambers at CNZ jude.chambers@creativenz.govt.nz  and Chloe Harwood at ASBCT chloe@asbcommunitytrust.org.nz for more details. 
Overall concerns / points:

Many arts-based organisations and groups have expressed their concerns that the Bill has not addressed / defined the roles and responsibilities of the Local Boards, and so many have abiding concerns and anxiety over the relationship that their arts organisation will have with the Council and /or Local Board, and whether their organisation will be deemed ‘regional’ in nature, or ‘sub regional’. 

Concerns have also been voiced over the proposed creation of a new Regional Major Facilities Council Controlled Organisation (CCO), which is allowed for in the provisions of the Bill, and how that will affect the organisations in that CCO, how the CCO will be governed and the affect this will have on the wider community and arts groups that use the facilities which will be part of the CCO (the organisations proposed are: Auckland Museum, MOTAT, Auckland Art Gallery, The Edge /Aotea Centre, Bruce Mason Theatre, Telstra Pacific Events Centre, Auckland Zoo, Auckland Observatory, Maritime Museum, Vector Arena, North Harbour Stadium, North Shore Events Centre, Waitakere Trusts Stadium, Mt Smart Stadium, Eden Park (post Rugby World Cup)
The development of a Regional Arts Strategy has been identified by the working party, reference group and the public meeting attendees as a vital tool in ensuring that Local Boards in particular have some obligation towards fostering arts activities and services in their area and community. Many in the sector see a regional arts strategy as a playing an important role in ensuring that the arts have strong purpose and mandate in the city region, and some clear and robust development pathways into the future development of the region. 

A member of the Select Committee, MP Nikki Kaye, has advised that whilst the Select Committee process stipulates that submissions must be made against specific clauses and issues addressed in the Bill, people may use the clauses in the Bill that pertain to a particular issue to raise wider concerns about that issue in the context of the Bill. It is important that people use the submission process to raise with central government issues that are concerning them, such as the proposed new Regional Major Facilities CCO, and the role of the Local Boards.
Specific Clauses in the Bill

Depending on your organisation’s circumstances, the following clauses in the Bill may of interest to you. These are guidelines only, and are by no means exhaustive. There may be other aspects of the Bill that are of relevance to you and your organisation.

Part 1

Part 1 cl 24, 35B: dissolution of certain CCOs: this only applies currently to water authorities (Manukau Water, Metro Water etc), but as per Schedule 4 of the first Bill, the clause may be amended by Order in Council under new section 35F (also inserted by clause 24) to identify further council-controlled organisations as terminating organisations (existing council- controlled organisations that are dissolved) and further entities as receiving organisations (entities that will take over the property, assets, rights, obligations, and liabilities, etc, of a dissolved organisation):

Part 1 cl 24, 35E – 35H – all deal with arrangements concerning CCOs 

Part 2

Part 2, cl 39, 40: some additions to Local Boards decision-making responsibilities, Plans and rating powers

Part 2, cl 66: Spatial Plan for Auckland: arts bodies may like to argue that arts infrastructure, as a significant driver of the region’s GDP and contributor to the development of a world class city is included in this planning process.

Part 2, cl 75: Council may impose additional accountability requirements on “substantive Council – Controlled Organisations”

Part 2, cl 77: arts organisations may like to make some comment on the resolution process proposed for disputes between local boards and governing bodies.

Part 3

Part 3, cl 63 and 64: Council Controlled Organisations: dealing with appointment of directors to CCOs, and reporting requirements.  

Schedules:

Schedule 2, 6: deals with planning document requirements of CCOs

Schedule 3: some changes to existing Acts are required to enable proposed changes in the Bill: Auckland Aotea Centre Empowering Act, Auckland Regional Amenties Funding Act, Auckland War Memorial Museum Act, Museum of Transport and Technology Act

Also, refer to the attached part by part analysis of the Bill, which will allow you to navigate the Bill and seek out specific clauses that may pertain to your organisation. 

